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       OFFICE OF THE OMBUDSMAN, ELECTRICITY PUNJAB,




 # 248, SECTOR 19-A, CHANDIGARH.


              APPEAL No. 09 of 2010.                        Date of Decision:  17.08.2010
SMT. GURSHARAN KAUR,

D-147,PHASE-IV A,

FOCAL POINT,

LUDHIANA.-141010.
                   ………………………PETITIONER 

   ACCOUNT No.  MS-48/147 and




        FN-01/0393


Through

Raghbir Singh Behal, counsel

VERSUS

               PUNJAB STATE POWER CORPORATION 


    LIMITED. (PSPCL).      


  …….. …….….RESPONDENTS.

 Through 

 Er. Harjit Singh Gill,

 Senior Executive Engineer,

 Operation,Focal Point (Special),

 Division,PSPCL,  Ludhiana.



 Petition No. 09 of 2010 dated 16.02.2010 was  filed against the order dated  08.01.2010  of the Grievances Redressal Forum in case No.CG-82 of 2009 confirming charges  of Rs. 4,80,943/- on account of  clubbing charges of MS connection Account No. MS-48/147 and NRS Connection Account No. FN-01/0393  with effect from 01.01.1996.

2.
           The arguments, discussions & evidence on record were held on 17.08.2010.

3.

Sh. Raghbir Singh Behal, counsel attended the proceedings on behalf of the petitioner. Er.,Harjit  Singh Gill, Senior Executive Engineer, Operation Focal Point (Special) Division, PSPCL  Ludhiana  appeared for the respondents,  Punjab State Power Corporation Limited.

4. 

The counsel of the petitioner (counsel) submitted that Plot No. D-147, Phase-IV, Focal Point, Ludhiana was allotted to the petitioner in 1983. One room for chowkidar was constructed in the rear of plot and single phase NRS connection Account No. 47/0970 was obtained from the then, PSEB.  
Thereafter 8 No. shops were constructed in the said plot on the main road and load of NRS connection was got extended  to 8 KW to meet with the load requirement in these shops.   The load was further got extended to 19.74 KW during 2000 and account No. of this connection was changed to account No.FN-01/0393.  Industrial sheds were constructed in the plot and SP connection was taken in 1991, which was later on converted to MS category with 62.880 KW load having Account No. MS-48/147. Thereafter three more NRS connections were obtained for feeding load of two of the shops (Shop No.4 & 5) and one office constructed at the backside of the shops. The MS/NRS connections (MS-48/147 and NRS FN-01/393) were checked by  Sr.Xen/Enforcement-II,Ludhiana vide Enforcement Checking Register (ECR) No.  12/774 on dated 21.5.2007. At the time of checking only two connections were checked and the other three NRS connections were left out. The petitioner was asked to pay a sum of Rs.4,80,948/- on account of clubbing charges as per ECR dated 21.5.2007 on the basis of Audit report. The petitioner approached the Zonal Dispute Settlement Committee (ZDSC) for adjudication of the case which upheld the charges.  Not satisfied with the decision of the ZDSC, the petitioner filed an appeal before the Forum which again was decided against the petitioner



The counsel argued that charging of disputed amount after clubbing of two connections is wrong and illegal as the checking report is incomplete, incorrect and biased. It is wrongly stated in the ECR that there is no commercial activity being done, whereas the connection is feeding office at the rear and five shops at main road where commercial activities are being carried out. The mention in the ECR that the connection is being used for motor parts, is again a wrong as no motor parts work is being done with the power being fed from this connection. The allegation that there is one underground cable with many joints from where the electricity can be used for motive purposes in the ECR is wrong.  There is no underground cable, it is actually 4 core cable laid by PSEB to provide power to the NRS connection meter installed at the rear of the building. The counsel referred to CC No.49/2007 effective from 14.9.2007 pointing out that as per these instructions, the issue of clubbing is required to be referred to the clubbing committee and site need to be video-graphed  to substantiate the requirement of  clubbing. In this case neither matter has been referred to the clubbing committee nor site has been  video-graphed  to prove that the  two connections are  in the same premises requiring clubbing.  Since the bill was issued by PSEB on 31.10.2007, the two connections have been clubbed without following  the instructions issued by PSEB.  The counsel next submitted that the amount has been charged on the basis of Audit note.  In the Audit note, reference has been made to Regulation  3.5.6.2 of Electricity Supply Regulation (ESR), whereas these instructions are not applicable in the present case. He also relied upon CC No.48/99 and said that the clubbing by PSEB is again against the provisions of this circular as there are clear instructions that the clubbing is not to be enforced on any consumer, but the consumers are to be  persuaded to opt for clubbing where more than one connection  exist  in one premises.  The counsel next submitted that three NRS connections  including Account No. 47/970 now FN 01/0393 were checked by Sr.Xen, Focal Point Division Ludhiana on 04.12.2002.  Point of clubbing of these connections also came up before the Zonal Dispute Settlement Committee (ZDSC).  The ZDSC in its decision dated 26.06.2003, on this issue observed, “The NRS connections, if they are running in shops demarcated can be allowed to run on NRS tariff.”  Thereafter, no action was ever taken by PSEB, thereby accepting the decision of the ZDSC.  Therefore, there is no justification of clubbing of one of the NRS connection with the MS connection now. The counsel argued that the case was challenged before ZDSC and the Forum but was decided against the petitioner.  He prayed to set aside the decision of the Forum.


5.

Defending the case on behalf of PSPCL, Sr. Xen, Harjit Singh Gill, stated that the petitioner has referred 4 No. NRS and one MS connections in his petition, whereas only two connections one MS connection and another NRS connection installed in the rear room of the premises are under dispute.  He submitted that it was pointed out by Audit Party vide note dated 2.8.2007 that two No. connections were checked by Xen, Enforcement on 21.5.2007.  The checking party pointed out that: Meters of MS connection A/C No: MS-48/0147 and  NRS connection A/C No: FN01/ 0393 are installed in one premises. No commercial activity is being carried out from the NRS connection. The supply from NRS connection is being used for manufacturing of auto parts. The audit party further pointed out that no action has been taken on the report of Xen/Enforcement, whereas Regulation 3.5.6.2 of the ESR clearly states that these connections are to be clubbed and after clubbing, the total load comes to 102.530 KW.  Therefore, LS tariff is applicable under the provisions of ESR 3.5.7.  The total amount was worked out at Rs.4,80,943/- and charged to consumer account. The provisions of circular No.49/2007 referred to by the counsel are not applicable in this case as the checking is prior to the issue of this circular. The checking was carried out by the enforcement on 21.5.2007, whereas the circular was issued on 14.9.2007.   




He further submitted that there is un-controversial evidence in the form of ECR dated 21.05.2007 that supply of the NRS connection No. FN-01/393 is being used for the manufacturing of auto parts and no commercial activity is being carried out in the plot.  In the ECR there is clear mention of the activities of the petitioner as “Auto parts”.  In note No.1, it is mentioned that there is no commercial activity and power supply is being used for the manufacture of Auto Parts.  It was next pointed out that consumer was using power supply from the existing NRS connection because there was load growth  of the existing industrial connection from 19.93 to 82.796 KW as on 31.03.1995 and of the existing NRS connection from 8.00 KW to 19.746 KW as on 09.08.1999.  Therefore, instead of opting for extension of load in the MS category, the load of NRS connection was also increased to avoid  installation of his own transformer as the total load would have exceeded 100 KW.  Therefore, clubbing of these two connections is in accordance with the Regulation 3.5.6.2 of the ESR and charging the amount as per Regulation 3.5.7 of the ESR was justified as upheld by the Forum.  He also pointed out that even in the shop referred to by the counsel, machinery installed was Adda, Press, Drill, Grinder etc. which is required for manufacturing activities and hence does not fall in the NRS category.  He prayed to dismiss the appeal.


6.

  The counsel responding to the submissions made by the respondents submitted that at the time of checking, there was no verification of the load.  The load growth in the MS connection as well as NRS connection is normal and does not lead to the inference that the NRS connection was being used for manufacturing activities.

7.

The written submissions made in the petition, written reply of the respondents, arguments of the counsel and representative of the respondents as well as other material brought on record have been carefully perused and considered. Admittedly, whereas in the ECR dated 21.05.2007, two connections have been mentioned, there were three other NRS connections in the same plot stated to be installed in Shop No. 4, 5 and   office.  The petitioner had submitted a site plan giving the location of industrial shed, open space at the back of the industrial shed and six shops  and one office in the front of the industrial shed.  According to the petitioner, NRS connection No. FN-01/393 is installed in the back of the plot whereas other NRS connection meters are installed in the shops and office.  The existence of these shops and NRS connections has not been denied by the representative of the respondents.  This does lead to an inference that there are shops and office apart from the industrial shed where separate NRS connections were allowed by PSEB.  Another uncontroverted fact emerging from the record is that there was a checking of the said premises on 04.12.2002 wherein three NRS connections including the one being disputed now and MS connections were checked.  On the basis of the checking report, the issue of clubbing of all these connections also came up before the ZDSC which in its order dated 26.06.2003 observed “ The NRS connections, if they are running in shops demarcated can be allowed to run on NRS tariff.”  This was brought to the notice of the representative of the respondents to clarify whether any action in view of this order of the ZDSC was ever taken in the case of the petitioner.  He submitted that there is nothing on record to suggest that any further action was in view of this observation of the ZDSC.  Again from this order, the inference follows that NRS connections including the one being disputed now, if these were running in shops separately demarcated can be allowed to run in shops in the said plot.   This again has not been controverted by the respondents in any manner.  Accordingly, there is merit in the submissions of the counsel that the plot is having shops apart from the industrial sheds and separate NRS connections are supplying power to the shops and office.  The representative of the respondents has relied upon the ECR dated 21.05.2007.  A reference to this ECR shows that there is no mention of the shops or whether supply  from NRS connection is being utilized in the shops or in the Industrial shed.  There is no where mentioned in the ECR that the power supply from the NRS connection is being utilized for manufacturing or industrial activities.  What is mentioned in the ECR, is that supply is being utilized for the “work of Auto parts” which can be interpreted as repair work as pointed out by the counsel.  The representative of the respondents vehemently argued that in the ECR, the activities mentioned is Auto Parts which is manufacturing activity  of the petitioner and the mention of use of power for the work of Auto Parts from the NRS connection clearly indicate that it was being used for manufacturing activities.  However, this contention is not convincing because the impugned ECR is not a complete document as it does not depict the complete lay out of the plot. The ECR mentions only industrial shed in the plot where as admittedly there are shops and office as pointed out above.  There is no mention of these shops in the ECR.  There is no mention of other NRS connections existing in the same plot.  There are no details of the activities which are being carried out in the said shops.  There is no mention in the ECR about the  different parts of premises, i.e. industrial shed, shops and office where power supply from the NRS connection is being utilized.   In fact there is no clarity in the ECR about the place of use of power supply from the NRS connection. The observation in the ECR might be sufficient to raise a suspicion that the two connections are being utilized in one premises, but it does not conclusively establish that NRS connection No. FN 01/393 was being utilized for manufacturing activities in the same premises and not for commercial activities as contended by the petitioner.  There is already finding of the ZDSC that NRS connections, if these are running in shops duly demarcated can be allowed to run on NRS tariff.  Therefore without   bringing on record, any material to establish that NRS connection No. FN-01/393  was not being run in the shops duly demarcated and no commercial activity  was being carried out in these shops, the charging of amount after clubbing of two connections was not justified. Therefore, not agreeing with the findings of the Forum, it is held that respondents have failed to prove that  NRS connection No. FN-01/393 was not being utilized for commercial activity and was being used for manufacturing activity calling for clubbing of the two connections.  Such clubbing is held to be not justified and the appeal is allowed.  It is further observed that these findings do not bind the respondents, in any manner for any future verification of the NRS connections in the premises as to whether these are running in shops duly demarcated or whether power supply from NRS connections is being infact utilized for manufacturing purposes in the same premises. The respondents are directed to refund the excess amount deposited, if any, with interest as per applicable Rules and Regulations of PSPCL.
7.

The appeal is allowed.








         (Mrs. BALJIT BAINS)

Place: Chandigarh.  

                               Ombudsman,         Dated:17th August,,2010
                                Electricity Punjab,  

.


          



          Chandigarh.


